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Chapter ATCP 51
LIVESTOCK FACILITY SITING
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Note: This chapter is adopted under authority of ss. 93.07 (1) and 93.88(), |ocated within 2,500 feet of any livestock structure at a proposed

This chapter interprets Wisconsin’s livestock facility siting law, s. 93.90, Sta fn « H ” . i
According tothelivestock facility siting law, a county, town, city or village (“political fivestock facility. “Affected neighbor” does not include a resi

subdivision”) may not prohibit or disapprove a new or expanded livestock facility gience or high—use building owned by any of the following:
any size unless one of the following applies: (@) The livestock facility operator.

The site is located in a zoning district that is not an agricultural zoning district. y . .
9 9 J (b) A person who &fmatively agrees to have the residence or

The site is located in an agricultural zoning district where the livestock facility hs o .
prohibited. Aprohibition, if any, must be clearly justified on the basis of public healthigh—use buildingexcluded from the odor score calculation under

or safety. The livestock facility siting law limits exclusionary zoning based solely gy ATCP 51.14.

livestock facility sze' S i . Note: The odor score calculation under s. ATCP 51.14 is based, in part, on the
The proposed livestock facility violatevalid local ordinance adopted under cer-proximity and density of “affected neighborsSee Appendix A, worksheet 2.

tain state laws related to shoreland zoning, floodplain zoning, construction site ero- WA "

sion control or stormwater management. (3) “Animal lot” means a feedlot, barnyard or other outdoor
The proposed livestock facility violates a local building, electrical or plumbinfacility where livestock are concentrated for feedingtber pur-

codethat is consistent with the state building, electrical or plumbing code for that typeses. “Animal lot” does not include a pasture or winter grazing

of facilty. area. Two or mre animal lots at the same livestock facility consti-

The proposed livestock facility will have 500 or more “animal units” (or will, . . . -
exceed dower permit threshold incorporated in a lopahingordinance prior to July  tUte asingle animal lot, for purposes of this chapter, if runoff from

19, 2003), and the proposed facility violates one of the following: the animal lots drains to the same treatment area under s. ATCP
* A state livestock facility siting standard adopted by the department under t5$.20 (2) or if runoff from the animal lot treatment areas con-
chapter. verges or reaches the same surface water within 200 feet of any of

* A more stringent local ordinance standard enacted prior to the siting appli¢g-
tion. The more stringent local standard must be based on reasonable and Se treatment areas.
entifically defensible findings of fact, adopted by the local jurisdiction, which ~ (4) “Animal unit” has the meaning that was given in s. NR
clearly show that the standard is necessary to protect public health or safEQ(S 03 (3) as of April 27 2004
Some but not all, political subdivisions require local approval of new or expanded No.te' See s. 93.90 (1m) () S,tats an.d s. ATCP 51.04. “Animal unit” equivalents

livestock facilities. The livestock facility siting lasloes not requiréocal approval. - - ) : :
Butif local approval is required, the political subdivision must grant or deny apprO\%gf .d'ff?re”.t spe_rcr:es“ and tylpes' of "VQSt‘TCk' are srgom;épendlxl\ll-\é vggrskggeegt 1
based on this chapter. A political subdivision magconsider other siting criteria, (@nimal units) The “animal unit” equivalents are based on s. 03 (3) asit

or apply standards that differ from this chapter, except as provided in the livest§iSted on April 27, 2004 (the date on which the livestock facility siting law, 2003
facility siting law or this chapter. %kss Act 235, was published). _
Thedepartment must review the livestock facility siting standards under this chap- (5) “BARNYmodel” means the NRCS “Evaluation System to
tor atleast once every 4 yearsds, 83.90 (2) (), Stats.). The department will ;?V'ev‘gqate Feedlot Pollution Potential,” ARM-NC~-17 (April 1982 ver-
e standards at least annually during the first 4 years of rule implementation. [k . [P
department wil track local sting applications and decisieass, ATCP 51.34 (3)). SION with modifications as of August 2005). _ _
and will review that information at least monthly during the first year of rule imple- Note: The BARNY model is a commonly used computer model that predicts nutri-
mentation. ent runoff from animal lots. Copies of the BARNY model are on file with the depart-
The livestock facility siting law includes the following statements of legislativ8'ent, the secretary of state and the legislative reference bureau. An Excel computer
intent: spreadsheet version is available at www.datcp.state.wi.us.
“This [law] is an enactment of statewide concern for the purpose of providing (6) “Bedrock” means the top of the shallowest layer of a soil
uniform regulation of livestock facilities.” o profile that consists of consolidated rock material or weathered-
...[T]he department shall consider whetfiidrestock facility siting stan- in—place material, more than 50% of the volume of which will be

dards] are all of the following: ined 2 il si
* Protective of public health or safety. retained on a 2 mm soll sieve.

« Practical and workable. (7) “Certified agricultural engineering practitioner” means an
« Cost-effective. agricultural engineering practitioner who is certified under s.
« Objective. ATCP 50.46 with a rating under s. ATCP 50.46 (5) that authorizes

Based on available scientific evidence that has been subjected to peer revili@ practitioner to certify every matter that the practitioner certi-
Designed to promote the growth and viability of animal agriculture in thifes under this chapter.

state. ) . .

¢ Designed to balance the economic viability of farm operations with protecting (8) .Cll:ISter, means any. QVOUP of one or more livestock struc-
natural resources and other community interests. tures within a livestock facility.

* Usable by officials of political subdivisions.” (9) “Complete application for local approval” means an

Subchapter | — Definitions and General Provisions ?Bptl(')c?j'fmhat contains everything required under s. ATCP 51.30

ATCP 51.01 Definitions. In this chapter: (10) “Department” means the Wisconsin department of agri-

(1) “Adjacent” means located on land parcels that touch ea‘éHlture' “tra.lde and copsumer protect_lon. ) )
other, or orland parcels that are separated only by a river, strea(r?),(ll) Direct runoff” has the meaning given in s. NR 151.015

or transportation or utility right—of-way. . i ) o
Note: Under s. NR 151.015 (7), “direct runoff’ means a discharge of a significant

(2) “AﬁECted nelghbor" means, for Purposes Of_ the odor S(_:o'_a?nount of pollutants to waters of the state resulting from any of the following prac-
calculation under s. ATCP 51.14, a residence or high—use buildtrgs:
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(a) Runoff from a manure storage facility. grazingarea, a fence surrounding a pasture or winter grazing area,
(b) Runoff from an animal lot that can be predicted to reach surface waters of héjyestock watering or feeding facility in a pasture or winter graz-

state thr_ough a defined or channelized flow pgth or man—-made conveyance. ing area, or a machine shed or like facility that is not used for live-
(c) Discharge of leachate from a manure pile. stock

(d) Seepage from a manure storage facility. . . .
(e) Construction of a manure storage facility in permeable soils, or over fractured (_21) Local approval means an approval, reqU|red by local

bedrock, without a liner designed according to s. NR 154.04 (3). ordinance, of a new or expanded livestock facility. “Local
(12) “DNR” means the Wisconsin department of naturaﬂ_tpproval” |nclud.es a license, permit, special exception, condi-
resources. tional use permit or other form of local authorization. “Local

(13) “Expanded livestock facility” means the entire livestociPproval” does not include any of the following:

facility that is created by the expansion, after May 1, 2006, of an(a) An approval required by a political subdivision within the
existing livestock facility. “Expanded livestock facility” includesscope of its authority under s. 59.692, 59.693, 60.627, 61.351,
all livestock structures in the expanded facility, regardless 61.354, 62.231, 62.234 or 87.30, Stats.
whether those structures are new, existing or altered. Note: Sees. 93.90 (3) (a) 3., Stats. The statutes listed in par. (a) pertain to shore-

Note: This chapter applies to local approvalsiefv or expandetivestock facili- land zoning, floodplain zoning, construction site erosion control and stormwater
ties that will have 500 or more animal units (or will exceed a lower permit threshd[inagement.
incorporated in a locaoningordinance prior to July 19, 2003gees. ATCP 51.02.  (b) An approval required under a local building, electrical or

Although this chapter covers all livestock structures in an “expanded livestock fa’%{ bing code, if the standards for approval are consistent with

ity,” existing structures are subject to less rigorous standards than new or expal ! o .
structures, and are completely exempt from certain requirements. standardestablished under the state building, electrical or plumb-

(14) “Expansion” means an increase in the largest numberiBgl code for that type of facility.
animal units kept at a livestock facility on at least 90 days in anyNote: Sees. 93.90 (3) () 4., Stats. _
12-monthperiod. The acquisition of an existing livestock facility,  (22) “Local ordinance” or “local code” means an ordinance
by the operator of an adjacent livestock facility, does not constinacted by a political subdivision.
tute an‘expansion” unless that operator increases the largest num{23) “Manure” means excreta from livestock kept at a live-
ber of animal units kept at the combined livestock facilities on stock facility. “Manure” includes livestock bedding, water, soil,

least 90 days in any 12-month period. hair, feathers, and other debris that becomes intermingled with
Note: See s. ATCP 51.04. livestock excreta in normal manure handling operations.
(15) “Fine soil particles” means soil particles that pass (24) “Minor alteration” of a livestock structure means a repair

through a # 200 soil sieve. or improvement in the construction of an existing livestock struc-
Note: See s. NR 151.002 (32). _ _ture that does not result in a substantially altered livestock struc-
(16) “High—use building” means any of the following build-{ye.

ings:

. . - . _ (25) “Navigable waters” has the meaning given in s. 30.01
(a) A residential building that has at least 6 distinct dwellln@m)’ Stats.

units. . . (26) “New livestock facility” means a livestock facility that
(b) A restaurant, hotel, motel or tourist rooming house thgf||' be used as a livestock facility for the fitste, or for the first

holds a permit under s. 254.64, Stats. time in at least 5 years. “New livestock facility” does not include
(c) A school classroom building. an expanded livestock facility if any portion of that facility has
(d) A hospital or licensed care facility. been used as a livestock facility in the preceding 5 years.

(e) A non—-farm business or workplace that is normally oce _Note: This chapter applies to local approvalsieiv or expandelivestock facili-
Hes that will have 500 or more animal units (or will exceed a lower permit threshold

pied,during at least 40 hours of each week of the year, by custqRdsrporated in tocal zoningordinance prior to July 19, 2003). See s. ATCP 51.02.

ers or employed workers. (27) “NRCS” means the natural resource conservation ser-
(17) "Karstfeature” means an area or superficial geologic fegice of the United States department of agriculture.

ture subject to bedrock dissolution so that it is likely to provide a (28) “Operator” means a person who applies for or holds a

conduit to groundwater. “Karst feature” may include caveg,.y approval for a livestock facility.

enlarged fractures, mine features, exposed bedrock sudates, . Y L
holes, springs, seeps or swallets (29) “Pasture” means land on which livestock graze or other-
N L . - wise seek feed in a manner that maintains the vegetative cover
(18) “Livestock” means domestic animals traditionally usegver all of the grazing or feeding area

in this state in the production of food, fiber or other animal prod- u y L ' . .
ucts. “Livestock” includes cattle, swine, poulsiieep and goats. _(30) “Person” means an individual, corporation, partnership,
“Livestock” does not include equine animals, bison, farm-rais&goperative, limited liability company, trust or other legal entity.
deer, fish, captive game birds, ratites, camelids or mink. (31) “Political subdivision” means a city, village, town or

(19) “Livestock facility” means a feedlot, dairy farm or othercOUnty.
operatiorwhere livestock are or will be fed, confined, maintained (32) “Populate” means to add animal units for which local
or stabled for a total of 45 days or more in any 12—-month peri@gproval is required.
A “livestock facility” includes all of the tax parcels of land on  (33) “Propertyline” means a line that separates parcels of land
which thefacility is located, but does not include a pasture or wiswned by different persons.
ter grazing area. Related Iive_s_,tock facilities are collectively (34) “Qualified nutrient management planner” means a per-
treated as a single “livestock facility” for purposeshi$ chapter, S qualified under s. ATCP 50.48.

exceptthat an operator may elect to treat a separate species fa . . . .
as a Fs)eparate “ﬁvestock fe)llcility." P P (35) “Registered professional engineer” means a professional

Note: See definition of “related livestock facilities” in sub. (36) and “separate sp@—ng'neer registered under ch. 443, Stats.

cies facility” in sub. (38). (36) “Related livestock facilities” means livestock facilities

(20) “Livestock structure” means a building or other structur¢hatare owned or managed by the same person, and related to each
used to house or feed livestock, to confine livestock for milkingther in at least one of the following ways:
to confine livestock for feeding other than grazing, to store live- (a) They are located on the same tax parcel or adjacent tax par-
stock feed, or to collect or store waste generated at a livestegks of |and.
facility. “Livestock structure” includes a barn, milking parlor, note: A mere acquisition of a neighboring livestock facility does not constitute
feed storage facility, feeding facility, animal lot or waste storage “expansion” unless more animal units are added to the combined facilities.
facility. “Livestock structure” does not include a pasture or winter see sub. (14).
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(b) They use one or more of the same livestock structures to(d) An increase of more than 20% in the number of animal

collect or store manure. units that will be kept in a livestock structure on at least 90 days
(c) At least a portion of their manure is applied to the sarfitany 12-month period.
landspreading acreage. (41) “Unconfined manure pile” means a quantity of manure

Note: Compare definition of “animal feeding operation” under s. NR 243.03 (2at least 175 cubic feet in volume that covers the ground surface to

“Related livestock facilities” are treated as a single livestock facility for purposesgfdepth of at least 2 inches. but does not include any of the follow-
local approval, except that a “separate species facility” may be treated as a sepﬂﬁ@e '

livestock facility. Seesubs. (19) and (38). . ] o N
(37) “Runoff’ means storm water or precipitation including. (&) Manure that is confined within a manure storage facility,

rain, snow, ice melt or similar water that moves on the land surfg&éesm(:k housing structure or barnyard runoff control facility.

via sheet or channelized flow. (b) Manure that is covered or contained in a manner that pre-

(38) “Separate species facility” means a livestock facility th%/[ents_ storm water access and direct runoff to surface water or
meets all of the following criteria: eaching of pollutants to groundwater.

(a) It has only one of the following types of livestock, and that (42) “Waste” means é“g””"f' miIkinlgfce_rll_ter waste and other
type of livestock is not kept on any other livestock facility t§'92nIC waste generated by a livestock facility.

which the separate species facility is related under sub. (36):  (43) “Waste storage facility” means one or more waste stor-
age structures. “Waste storage facility” includes stationary equip-

L Cat.tle. ment and piping used to load or unload a waste storage structure
2. Swine. if the equipment is specifically designed for that purpose and is an
3. Poultry. integral part of the facility. “Waste storage facility” does not
4. Sheep. include equipment used to apply waste to land.

5. Goats. (44) “Waste storage structure” means a waste storage

Note: For purposes of par. (), cattle and poultry are different “types” of livestocknpoundment made by constructing embankments, excavating a
Eu!fdairy alnd beefdca:tle art(é ||i|VFSt3|CI$')Of thel_ same ‘I‘(typfet‘;](“cattle")‘-‘t MillginsJT c?(WSpit or dugout, or fabricating a structure. “Waste storage structure”
eriers, caves and sieers @t fate ) are IeStocK O e vame WP TUKe¥pes not include equipment used to apply waste to land. For pur-
ducks, geese and chickens are livestock of the same “type” (“poultry”). poses of ss ATCPq51p12 (2) and 51 ]Brp Xwaste storage structEre”
(b) It has no more than 500 animal units. does not include any of the following: '
() Its livestock housing and manure storage structures, if any, 4y a structure used to collect and store waste under a livestock
are separate from the livestock housing and manure storage sty fsing facility
tures used by livestock facilities to which it is related under sub: (b) A manur.e digester consisting of a sealed structure in which

(36)O'| It ¢ f the followi iteria: manure is subjected to managed biological decomposition.

() meets one ot the following criteria. ) (45) “Waters of the state” has the meaning given in s. 283.01
1. Its livestock housing and manure storage structures, if apyy)  Stats.

are located at least 750 feet from the nearest livestock housing o

. - uSINg Of46) “Winter grazing area” means cropland or pasture where
manure storage structure used by a livestock facility to which itiSaciock feed on dormant vegetation or crop residue, with or
related under sub. (36). !

) o o without supplementary feed, during the period October 1 to April
2. It and the other ||VeSt.OCk facilities to which it is relatego_ “Winter grazing area” does not include any of the fo”owing:
under sub. (36) have a combined total of fewer than 1,000 anlmaka) An area, other than a pasture, where livestock are kept dur-

units. _ _ . ing the period from May 1 to September 30.
(39) “Site that is susceptible to groundwater contamination” () An area which at any time has an average of more than 4

means any of the following: livestock animal units per acre.
(a) An area within 250 feet of a private well. (c) An area from which livestock have unrestricted access to
(b) An area within 1,000 feet of a municipal well. navigable waters of the state, such that the livestock access pre-
(c) An area within 300 feet upslope or 100 feet downslope ¥¢nts adequate vegetative cover on banks adjoining the water.

a karst feature. (d) An area in which manure deposited by livestock causes
(d) A channel with a cross-sectional area equal to or greaéirient levels to exceed standards in s. ATCP 51.16.

than 3 square feet that flows to a karst feature. (47) “WPDES permit” means a Wisconsin pollutant dis-

(e) An area where the soil depth to groundwater or bedroclg%rge elimination system permit issued by DNR under ch. NR

less than 2 feet. History: CR 05-014: cr. Register April 2006 No. 604, &ff1-06
. Istory: —| . CI. Register 1} 0. , —V0.
() An area where none of the following separates the ground Y 9 P

surface from groundwater and bedrock: ATCP 51.02 Scope of this chapter. (1) This chapter
1. A soil layer at least 2 feet deep that has at least 40% faqgplies to local approvals of the following livestock facilities:

soil particles. (&) A new or expanded livestock facility that will have 500 or
2. A soil layer at least 3 feet deep that has at least 20% fimere animal units.

soil particles. (b) A new or expanded livestock facility that will exceed a
3. A soil layer at least 5 feet deep that has at least 10% flawer size threshold, for a special exception or conditional use

soil particles. permit, if the threshold is expressed in terms of a specific number

Note: Sees. NR 151.015 (18). of animals or animal units and was incorporated in a local zoning

(40) “Substantially altered” livestock structure means a livedrdinance prior to July 19, 2003.

stock structure that undergoes a material change in constructidipte: Some, but not all, political subdivisions require local approval of new or
expanded livestock facilities. The livestock facility siting dees not requiréocal

or use, 'nCIUd'ng any of the foIIowmg material changes: approval. Buif local approval is required, the political subdivision must grant or

(&) Anincrease in the capacity of a waste storage facility. deny approval based on this chapter. A political subdivisionmtgonsider other
siting criteria, or apply standards that differ from this chapter, except as provided in

(b) The addition of a liner to a waste storage facility. the livestock facility siting law or this chapter.

(C) An increase of more than 20% in the area or capacity of & political subdivision mayotrequire local approval for new or expanded live-
: + f kfacilities smaller than 500 animal units, except as specifically authorized by the
livestock structure used to house, feed or confine livestock, Orﬁ stock facility siting law and this chapter. A political subdivision may apply a

store livestock feed. lower size threshold adopted by ordinance prior to July 19, &t threshold is
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expressed as a specific number of animals or animal uritdocal threshold  gnimal units kept at the expanded livestock facility will exceed all
expressed ifocally—-defined “animal units” may meet this test, becauséacefely

indicates a specific number of animals, even if the local ordinance definition of “aﬂf the foIIowmg:
mal units” differs from the definition in this chapter. However the local application (a) The app|icab|e size threshold for local approva| under s.
and approval process must use the “animal units” definition in this chapter. ATCP 51.02 (l)

Local approvals under this chapter “run with the lar8iees. ATCP 51.08. They ’ ; . . .
normally continue to apply, despite changes in ownership, as long as subsequer{d) The maximum number previously approved or, if no maxi-

owners daot violate the terms of the local approval. Some ordinances might requirtum number was previously approved, a number that is 20%
apro formapermit transfer with each transfer of ownership, but that transfer may ;
ordinarily limit the scope of approval. "igher than the number kept on May 1, 2006 or on the effective

A livestock operator isot required to obtain local approval under this chapter foFiate of the'approval requwement, whichever date is later.
the construction, repair or improvement of livestock structures, unless the operatdote: Consider the following examples:
also adds “animal units” for which local approval is required (local building codes Example 1: Suppose that a local ordinance enacted after May 1, 2006 requires
and manure storage ordinances may apply). However, a political subdivision mgsal approval for livestock facilities with 500 or more “animal units.” “Local
withdraw a local approval granted under this chapter if the livestock operator degproval iot required” for a livestock facility that already has 600 “animal units”
any of the following gees. ATCP 51.34 (4)): on the local ordinance effective date, unless the facility' expands to more than 720
« Without local authorization, alters the approved livestock facility in a way théanimal units.” The number of “animal units” kept on the ordinance effective date
materially violates the terms of the local approval. means the largest number kept on at least 90 days in the 12 months prior to the ordi-
« Alters the approved livestock facility so that the altered facility violates the staf@nce effective dateges. 93.90 (3) (e), Stats.).
dards in subch. 1I. Example 2: Suppose that a local ordinance enacted prior to July 19, 2003 requires

; e local approval of livestock facilities with 400 or more “animal units.” An expansion
(2) This chapter does not apply to any of the foIIowmg. from 200 “animal units” (existing facility) to 450 “animal units” (expanded facility)

(a) Livestock facilities other than those in sub. (1) that requiné! require local approval, unless the political subdivision has already given its

local approval approval. lfthe political subdivision has already approved construction of a livestock
pp ' facility that is designed to house up to 450 “animal units,” the operator does not need

(b) An approval required by a political subdivision within théurther local approval unless the operator proposes to exceed 450 “animal units.”
scope of its authority under s. 59.692, 59.693, 60.627, 61.351istory: CR05-014: cr. Register April 2006 No. 604, &ff1-06.
61.354, 62.231, 62.234 or 87.30, Stats. .

Note: Sees. 93.90 (3) (a) 3., Stats. The statutes listed in par. (b) pertain to s,hore»A-_rCP 51'08 Duration of local approval. (1) Except as

land zoning, floodplain zoning, construction site erosion control and stormwafefovided in sub. (2) or s. ATCP 51.34 (4), a local approval under
management. this chapter:

(c) An approval required under a local building, electrical or (3) Runs with the land and remains in effect despite a change
plumbing code, if the standards for approval are consistent Wighownership of the livestock facility or the land on which it is
standardgstablished under the state building, electrical or plumpscated.

ing code for that type of facility. Note: Some local ordinances may requinera formapermit transfer with each
Note: Sees. 93.90 (3) (a) 4., Stats. transfer of ownership, but that transfer may not limit the scope of the prior approval.

History: CR 05-014: cr. Register April 2006 No. 604, &f1-06. (b) Remains in eff_ect regardless of the amount of time thi_it
ATCP 51.04 Animal units.  In this chapter, and in every elapses before the livestock operator exercises the authority

local approval or application for local approval under this chapt ranted by the approval, and regardless of whether the livestock
i ppb o ppl o ot tﬁp e At a ivost k]P perator exercises the full authority granted by the approval.

h € number o an'ma units kept or au _orlze a a livestock 1aclliyqe. For example, if a livestock operator gets local approval under this chapter
ity means the maximum number of animal units that are or m@yexpand from 400 “animal units” (existing) to 900 “animal units’, the livestock
be kept on at least 90 days in any 12-month period. operatormay implement the approved expansion over a period of time chosen by the

Note: This section accounts for normal day-to-day and seasonal variationéti}ﬁsw‘:k operatorThe operator does not lose the approval merely because the opera-

livestocknumbers, as livestock are born, received, moved and marl@eesl.93.90  LOf implements the expansion in gradual stages, or fails to expand by the full amount
(3) (), Stats. authorized. However, the operator must at lbagtnthe expansion within 2 years,

or face possible loss of approv&@eesub. (2).
Underthis chapter, an applicant for local approval must specify the number of “anlr— P PP 2

mal units” for which the applicant seeks authorization. If the application is approved, (2) A political subdivision may withdraw a local approval

the approval authorizes that number of “animal units.” The authorized number is gianted under this chapter unless the livestock operator does all
maximum number of “animal units” that may be kept on 90 or more days in a

12-monthperiod. A livestock operator may not exceed that authorized number Wiﬁf the folloyvmg within _2 years after a Ioc_al approval .I.S granted:
out further local approval. (a) Begins populating the approved livestock facility.

“Animal unit” equivalents, for different species and types of livestock, are shown i i i
in Appendix A, worksheet 1 (animal unitjhe “animal unit” equivalents are based (b) Beglns construction on every new or expanded livestock

on's. NR 243.03 (3) as it existed on April 27, 2004 (the date on which the livestd¥RUSiNgstructure, and every new or expanded waste storage struc-

facility siting law, 2003 Wis. Act 235, was publishedees. 93.90 (1m) (a), Stats., ture, proposed in the application for local approval.
and s. ATCP 51.01 (4).

History: CR 05-014: cr. Register April 2006 No. 604, &f1-06. (3) If a local approval is appealed, the local approval is
deemed to be granted for purposes of sub. (2) when the appeal is
ATCP 51.06 Local approval of existing livestock concluded. Whdrawal of a local approval under sub. (2) does not

facilities. (1) GENERAL. Except as provided in sub. (2), a locaPrevent a livestock operator from obtaining a new local approval

ordinance may not require local approval under this chapter ftder this chapter.
any of the foIIowing: Note: A political subdivision should exercise sound judgment in deciding whether

. - . to withdraw a local approval under sub. (2). The political subdivision may consider
(a) A livestock facility that existed before May 1, 2006 Ogxtenuating circumstances, such as adverse weather conditions, that may affect an

before the effective date of the local approval requirement_ operator’s ability to comply. A political subdivision should give the operator prior

. . L L notice, and a reasonable opportunity to demonstrate compliance, before withdrawin,
(b) A livestock facility that the political subdivision hasaocal approval. PP d P 9

already approved. A prior approval for the construction of a live-History: CR 05-014: cr. Register April 2006 No. 604, &ff1-06.

stock facility implies approval for the maximum number of ani-

mal units that the approved livestock facility was reasonablBubchapter Il — Livestock Facility Siting Standards
designed to house, except as otherwise clearly provided in the

approval. Prior approval of a single livestock structure, such asATCP 51.10 Livestock facility siting standards; gen-

a waste storage structure, does not constitute prior approval ob@dl. (1) STATE STANDARDSAPPLY. Except as provided in sub. (2)
entire livestock facility. or (3), a political subdivision shall grant or deny local approvals

Note: For example, if a political subdivision has already approved constructigipyered by this chapter based on the standards in this subchapter.
of a livestock facility that was reasonably designed to house up to 800 “animal units,”

that approval authorizes the operator to keep up to 800 “animal units” at that facility (2) STATE STANDARDS INCORPORATED IN LOCAL ORDINANCE.
(even if the scope of approval is not explicitly stated in terms of “animal units”). Beginning on November 1, 2006 political subdivision may not

(2) Expansions. A local ordinancenay require local approval deny a local approval covered by this chapter unless the political
under this chapter for the expansion of a pre—existing or pmibdivision incorporates by local ordinance the standards in this
viously approved liestock facility under sub. (1) if the number ofsubchapter and the applicati@yuirements in subch. Ill. A local
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ordinance may incorporate the standards and application require¢a) The location of the waste storage structure complies with
ments by reference, without reproducing them in full. a local ordinance that specifies a shorter setback that is specific to

Note: The livestock facility siting law, s. 93.90, Stats., limits the reasons for whiavaste storage facilities or waste storage structures.

a political subdivision may deny local approval. For the first 6 months after the effec- : .
tive date of this chapter, from May 1, 2006 to November 1, 2006, a political subdivi- (b) The waste storage structure existed prior to May 1, 2006.

sion may deny local approval based on standards in this chapter without incorpoT:iuS _paragraph_does n(_)t authorize an expansion, toward a prop-

ing those standards by local ordinan&esub. (1). Sub. (2) applies beginning onerty line or public road right-of-way, of a waste storage structure

November 1, 2006. - . thatis located within 350 feet of that property line or public road
(3) MORE STRINGENTLOCAL STANDARDS. A political subdivi-  right-of-way.

sionmay not apply local standards that are more stringent than thetc) The waste storage structure is a single new waste storage

standards in this subchapter unless all of the following apply: g¢rcture constructed no closer to the relevant property line or
(a) The political subdivision is authorized to adopt the locgublic road than a waste storage structure that existed on the same

standards under other applicable law. tax parcel prior to May 1, 2006, provided that the new structure
(b) The political subdivision enacted the standards by lodaino larger than the existing structure and is located within 50 feet

ordinance, before the livestock facility operator filed the applicaf the existing structure.
tion for local approval. Note: See definition of “waste storage structure” in s. ATCP 51.01 (44).

(c) The political subdivision enacted the standards based QBn(?’) NAVIGABLE WATERS AND WETLANDS. A livestock facility
reasonable and scientifically defensible findings of fact adoptég@!!comply with an applicable shoreland or wetland zoning ordi-
by the political subdivision’s governing authority. nance that is enacted within the scope of authority granted under

- s. 59.692, 61.351 or 62.231, Stats.
(d) The findings of fact under par_. (c) clearly show that theNote: Essentially all navigable waters are now protected by ordinances that
standards are needed to protect public health or safety. require building setbacks of 75 feet or more (depending on the ordinance). Zoning
Note: Sees. 93.90 (3) (ar), Stats. restrictions, if any, typicallgpply tonew or enlarged structuresA zoning ordinance

il applies for purposes of sub. (3) if it is enacted within the scope of statutory authority
(4) ORDINANCE PROVISIONSFILED WITH DEPARTMENT. Within under s59.692, 61.351 or 62.231, Stats., even if it is also enacted under other author-

30 days after a political subdivision enacts an ordinance provisign

under sub. (2) or (3), the political subdivision shall file a copy of (4) FLooppLaIN. A livestock facility shall comply with an
the ordinance provision with the department. Failure to file thgyplicable floodplain zoning ordinance that is enacted within the
ordinance provision with the department does not invalidate ts€ope of statutory authority under s. 87.30, Stats.

ordinance provision. The political subdivision shall file the ordi- Note: County or local zoning ordinances currently apply to many, but not all,

nance provision, by mail, fax or e-mail, at the following applicavaterways (not all waterways have mapped floodplains). Zoning restrictions, if any,
! ’ ! typically apply tonew or enlarged structuresA zoning ordinance applies for pur-

ble address: poses obub. (4) if it is enacted within the scope of statutory authority under s. 87.30,
Wisconsin Department of Agriculture, Stats., even if it is also enacted under other authority.
Trade and Consumer Protection (5) WELLs. (a) Wells in a livestock facility shall comply with
Agricultural Resource Management Division chs. NR 811 and 812.
Bureau of Land and Water Resources (b) Except as provided in par. (c), new or substantially altered
P.O. Box 8911 livestock structures shall be separated from existing wells by the
Madison, WI 53708-8911 distances required in chs. NR 811 and 812, regardless of whether
Fax: (608) 224-4615 ltgga:;\ézstock facility operator owrtse land on which the wells are

E-mail: ordinance@datcp.state.wi.us

History: CR 05-014: cr. Register April 2006 No. 604, &¢1-06. (c) Paragraph (b) does not prohibit the alteration of a livestock

structure that existed on May 1, 2006, unless that alteration

ATCP 51.12 Livestock structures;  location on prop- rr?gl\J/\(/:sI? the distance between the livestock structure and an exist-

erty. (1) PROPERTYLINE AND ROA_D SETBACKS;,GENERAL' L',Ve' Note: DNR rules under chs. NR 811 and 812 spell out well construction and well

stock structures shall comply with !OCa| Ol’dlnanC_e reqUWemer_ltiSation standards to protect water supplies. Violation of well setback requirements
related to setbacks from property lines and public roads, exceph. NR 811 9(; Sdl_Z‘ mﬁy prevent used of a well. DNR may grant appropriate vari-
that no local setback requirement may do any of the following®'¢eS; as provided in chs. NR 811 and 812.

. . 6) PresumPTION. For purposes of local approval, a livestock
(@) Require a livestock structure to be set back more than Jfg llity is presumed to comply with this section if the application
feetfrom any property line or public road right—of-way, except 3By

X - 4 . L . local approval complies with s. ATCP 51.30.
prowded in sub. (2)’ if the livestock faCIIIty will have fewer than Note: Under s. ATCP 51.30, an application must be complete, credible and inter-

1,000 animal units. nally consistent. The application must include an area map, a site map, and a certifica-

f ; igp that the livestock facility complies with this sectised Appendix)A A local

(b) Require a “veSt(.)Ck structure to be set back more than %Egroval is conditioned upon compliance in faetes. ATCP 51.34 (4)). The pre-
feetfrom any property line, or more than 150 feet from any publigmption in sub. (6) may be rebutted by clear and convincing evidence in the record
roadright—of-way, except as provided in sub. (2), if the livestocleees. ATCP 51.34 and 51.36).

faci|ity will have 1,000 animal units or more. History: CR 05-014: cr. Register April 2006 No. 604, &ff1-06.
(c) Prevent the use of a livestock structure that was IocatedA.l-CP 5114 Odor and air emissions.

within the setback area prior to the effective date of the setbagk Except as provided in subs. (2) to (4), a livestock facility

requirement. ) ) shall have an odor score of at least 500. The operator shall calcu-
(d) Prevent the expansion of a livestock structure that wige the odor score accordingAppendix A, worksheet @r by

locatedwithin the setback area prior to the effective date of the sgking the equivalent spreadsheet provided on the department’s

back requirement, other than an expansion toward the propeg@bsite. An application for local approval shall inclwderk-

line or public road to which the local setback applies. sheet 2r the spreadsheet output.

Note: Many local jurisdictions have established basic property line and road setNote: The spreadsheet equivalentigipendix A, worksheeti@ available on the
back requirements by ordinance. Setbacks vary depending on local circumsta rtment’s website at http://www.datcp.state.wi.us/index.

and often reflect years of local experience. Subsection (1) honors local sethagk .. <o s based omredicted odor generatiofbased on size and type of live-
requirementsprovided that the setbacks do not exceed the limits specified in sub. @ﬂ)ck facility), odonpracti'ges, and the prgximity a?gj) density of “aﬂecteg%eighbors."

(2) MANURE STORAGESTRUCTURE;SETBACK. A waste storage See Appendix A, worksheet 2.

structure may not be located within 350 feet of any property lineAn odor d%orﬁ,s a ?relt(iifctivﬁy estti,mage- The Stanéiarg] in S#b-t(l) ia:p[;”estonly for
ithi ; ; : ht_~Rurposes olocal livestock facility siting decisions under this chapter. Failure to com-
or within 350 feet of the nearest point of any pUb"C road ”ght 0Ely with the standard in sub. (1) does not constitute evidence of a public or private

way, unless one of the following applies: nuisance, negligence, or a taking of property.

(1) ODOR STAN-
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Odor control practices may also control air pollution emissions. The department (d) The department may approve a credit for an odor control
will work to coordinate odor and air emissions field research with DNR, iwowy ; e ) " ; ~
sin agricultural stewardship initiative (WASI), and the University of Wisconsin. Thgractlceu_nde_r_par. (b) if, in the departments opinion, there is .a.de
department will consider research results when it reviews this chapter at least dijg@te scientific evidence to show that under relevant conditions
every 4 years (see s. 93.90 (2) (c), Stats.). As part of its review, the departmentifiés practice will result in odor reduction commensurate with the
consult with an advisory committee that includes representatives of livestock p,

ducers, local government and environmental interests. The department will cons%@proved credit. The department shall grant or deny the requeSt

amendments to this rule, as appropriate, based on research findings. within 90 days after the department receives the request.

i Note: An odor control practice credit under sub. (5) is expressed, in the odor score
(2) ExempTions. The odor standard in sub. (1) does not applr}élculation iPAppendix A, worksheet s a multiplier value (tHewerthe multiplier,

to any of the following livestock facilities unless the facility operme greater the benefit to the livestock operator).
ator voluntarily completes and submitsrksheet 2r the equiva- (6) FUTURE REFERENCEPOINTS. () Whenever an operator

lent spreadsheet output with the operator’s application for loc@leks |ocal approval for the expansion of a livestock facility pre-

approval: viously approved under this chapter, the operator may calculate an
(@) A new livestock facility with fewer than 500 animal unitsodor score under sub. (1) by reference to the same affected neigh-
(b) An expanded livestock facility with fewer than 1,000 anibors referenced in the odor score calculation for the prior local

mal units. approval. The operator is not required to include, in the new odor
(c) A livestock facility in which all livestock structures will beSCOr® calculation, an affected neighbor that was not referenced in

located at least 2,500 ft. from the nearest affected neighbor, € ©dor score calculation for the prior local approval.

Note: “Affected neighbors” (ATCP 51.01 (2)) are residences or “high-use build- (b) Paragraph (a) ap_p_lles _regardless _Of any change in owner-
ings” (ATCP 51.01 (16)pther thanthose owned by the livestock operator or by pership of the livestock facility since the prior local approval, and
sons who agree to be excluded from odor score calculations under sub. (1). regardless of the amount of time that has passed since the pl‘iOI‘

(3) Crusters. If all of the livestock structures in a livestocklocal approval, provided that the prior local apprdas not been
facility are divided among 2 or more clusters, such that no clusgf/fully withdrawn for good cause under s. ATCP 51.08 (2) or
is located closer than 750 feet to any other cluster, an operator m@\34 (4) (b).
choose to calculate an odor score under sub. (1) for each clustRéte: The odor score calculation Appendix A, worksheetig partly based on

ratherthan for the entire livestock facility. Each cluster shall corr?,he r;rwiimit}' and derWIS(ijty of “afffictg? neighf?orfé?TCF;]gl-Ql (f2))- An applitca- Sub
: ; ion for local approval documents those “affected neighbor” reference points. Sub-
ply with the odor Standards in sub. (1). . section(6) protects an operator against the effects of encroaching development, with-
Note: For example, a dairy operator can take advantage of sub. (3) if a propog@flregulating that development directly.
dairy facility includes a milking operation (cluster 1) and a heifer facility (cluster 2)
A local government must keep a complete record of each local approval for at least

located 800 feet from each other. . . 7 years, and must file with DATCP a copy of each approval (including the application
(4) LocAL DISCRETIONARY CREDIT. (@) Notwithstanding sub. on which it was based). The local government must also provide the livestock opera-

iti ivisi in i i i ivdor with documentation of the local approval, including the maps on which the
(1)‘ a pO_l_Itlcal_ subdivision may In its discretion app_rove a IIV%&)roval was baseddes. ATCP 51.34 (3) (b)). The approved maps document the
stockfacility with an odor score of less than 500, provided that thigjor score” reference points for purposes of sub. (6).

odor score is not less than 470. The livestock operator can record the local approval (including mapped “odor

(b) If a political subdivision exercises its discretionary authoggcore” reference points) with the local register of deeds, and can convey the docu-
ntation to subsequent purchasers. In those ways, an operator can document pre-

. . ; =7 m
ity under par. (), its written decision under s. A_TCP 51-34 (3).Sh@§usly—approvedodor score” reference points for purposes of a subsequent expan-
state the reason or reasons for that exercise of discretionggy.

authority. (7) PresumPTION. For purposes of local approval, a livestock
(c) The livestock facility siting review board may not reviewacility is presumed to comply with this section if the application
any of the following under s. 93.90 (5), Stats.: for local approval complies with s. ATCP 51.30.

- L . . Note: Under s. ATCP 51.30, an application must be complete, credible and inter-
LA political Su_bleISIOﬂ s exercise, or refusal to exercis@aiy consistent. The application must include, among other things, a worksheet (or
discretionary authority under par. (a). equivalent spreadsheet output) that shows compliance with this se®tierAppen-

2 The ad fth litical subdivision’ d dix A, worksheet.2 Local approval is conditioned upon compliance in faee$.
: e adequacy of the political subdivision’s stated reasolyp 51.34 (4)). The presumption in sub. (7) may be rebutted by clear and convinc-
under par. (b) for exercising discretionary authority under(@gr. ing evidence in the recorddes. ATCP 51.34 and 51.36).

Note: A political subdivisiormustapprove a livestock facility that meets the odor History: CR 05-014: cr. Register April 2006 No. 604, &ff1-06.
standardunder sub. (1), assuming that the facility meets other livestock facility siting

standards under this chaptee¢ATCP 51.34 (1)). N , ATCP 51.16 Nutrient management. (1) NUTRIENT
A political subdivision mayot approve a livestock facility that fails to meet the

odorstandard under sub. (1), except that the political subdivision may exercise its MANAGEMENT STANDARD. (a) Except as prowded In par. (C):
cretionary authority under sub. (4) (a) in favor of an applicant if it choosestodoso. 1. Land applications of waste from a livestock facility
For example, a political subdivision may exercise its discretionary authority un ; ; ;
sub.(4) (a) based on factors such as community tolerance, the applicant’s near at proved under thl$ chapter shall comply with NRCS nutrient
ment of a standard, innovative odor control practices, local land use plans, orfili@anagement technical standard 590 (September, 2005), except
applicant’s past reputation for good management and community relations.  for sections V.A.2.b(2), V.D, V.E and VI.

(5) CREDITSFORODORCONTROLPRACTICES. In the calculation  Note: NRCS nutrient management technical standard 590 (September, 2005) is

of predicted odor under sub. (1), an operator may claim credit feyprinted inAppendix B. The following sections of the reprinted standardhdo
all of the foIIowing' ’ ! apply for purposes of this chapter:

. . . i V.A.2.b(2), related to additional requirements imposed by local conservation
(a) Odor control practices, identifiedAppendix A, worksheet plans.

2, which the operator agrees to implement. For each odor contralD, related to additional criteria to minimize N and particulate air emissions.
practice, the operator may claim a credit specifiedjpendix A,  V.E, related to additional criteria to protect the physical, chemical and biological
worksheet 2. condition of the soil.

(b) An odor control practice not identified Appendix A, V! relawed to discretionary considerations. . .
worksheet # the department pre—approves a credit for that prac- 2+ A nutrient management checklist, showrppendix A,
tice. The operator shall claim the pre-approved credit accordi‘f‘fgéksheet 3, part Cshall accompany an application for local
to the procedure specified Appendix A, worksheet 2. approval. A qualified nutrient management planner, other than
. livestock operator, shall answer each checklist question. The
(c) An operator seeking department approval under par. g%gnner shall have reasonable documentation to substantiate each
shall submit all of the following to the department in writing:  gnswerput neither the planner nor the operator is required to sub-
1. A clear description of the odor control practice for whichit that documentation with the checklist.

the operator seeks an approved credit. Note: A livestock operator inotrequired to submit a complete nutrient manage-
P - : ! nt plan with an application for local approvBbth the operator and the qualified
2. Scientific evidence to substantiate the efficacy of the Odﬂirient management planner must sign the nutrient management cheSkést.

control practice under relevant conditions. Appendix A, worksheet 3, part C.
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(b) A political subdivision may ask a nutrient management (b) The facility was constructed within the last 3 years accord-
planner to submit the documentation that the planner relied upng to then—existing NRCS standards, and shows no apparent
to substantiate the planner’s answer to one or more questionsigns of structural failure or significant leakage.
the nutrient management checklist under par. (a) 2. The politicalc) The facility was constructed according to NRCS standards
subdivision may deny local approval if the planner’s documentgrat existed at the time of construction, is in good condition and
tion does not reasonably substantiate the answer. repair,and shows no apparent signs of structural failure or signifi-

(c) Paragraph (a) does not apply to a livestock facility wittant leakage.
fewer than 500 animal units unless the operator’s ratio of acres tqq) The facility is in good condition and repair, shows no
animal units, calculated accordingAppendix A, worksheet 3, gnnarent signs of structural failure or significant leakage, and is
part B,is less than 1.5 for dairy and beef cattle, 1.0 for swine, 2]c&ated on a site at which the soils and separation distances to
for sheep and goats, 2.5 for chickens and ducks, and 5.5 for §tundwater comply withIRCS technical guide manure storage

keys. _ _ facility standard 313, table 1 (November, 2004).

Note: A waste and nutrient management workshaepéndix A, workshee) 3 e .. .
mustaccompany every application for local approval. Among other thingeicttie (e) The facility is in 900_d condmo_n and repair, ShOWS_nO appar-
sheetshows the operator’s ratio of acres to animal units under par. (c). ent signs of structural failure or significant leakage, is located

tP?(r?gr;il_?mc) is#n e)f(emption, ?_otareéquireme?t,) fv.‘t)rrllivestocf faﬁcilities. g? liveentirely above ground, and is located on a site at which the soils
stock facility qualifies for exemption under par. (c), the operatnoisequired to ; i i il -
submit anutrient management checklistder par. (a). The ratios stated in par. (c)Comply WithNRCS technical gUIde manure storage faC|I|ty stan
are based on the phosphorus content of manure from the respective livestock sp&tl 313, ta_b|e 5 (November, 2004)- ) )

 (2) PresuvpTion. For purposes of local approval, an operator Note Accordng o & ATCP 5130 an aplcaton forocal aproal st e
is presumed to comply with sub. (1) if the application for Ioc&

| i ith s. ATCP 51 30 worksheet 4 (waste storage facilities).
approval complies with s. .30.
Note: Under s. ATCP 51.30, an application must be complete, credible and int; (3) NEW OR SUBSTANTIALLY ALTERED FACILITIES. For purposes

nally consistent. The application must include, among other thingast and 85( local approval, a new or SUbStam'a”y altered waste storage

nutrient management worksheet (Appendix A, worksheeft®) completedvork-  facility is presumed to comply with sub. (1) if all of the following
sheetmust include all of the following: apply:

pply:
¢ Thetypes and amounts of manure and other organic waste that the facility will At : f i
generate when fully populated. (a) The application for local approval includes design specifi-

+ The types and amounts of waste to be stored, the waste storage facilities%ﬂons for the facility.

methods to besed, the duration of waste storage, and waste storage capacity.(h) A registered professional engineer or certified agricultural
* The final disposition of waste by landspreading or other means. engineering practitioner certifies that the design specifications
¢ The acreage currently available for landspreading. comply with all of the following:

<A howing wh te will b lied to land. . . .
map showing where waste wiibe appied fo fan 1. NRCS technical guide manure storage facility standard 313
¢ A nutrient management checklitequired under sub. (1). (November, 2004)
Local approval is conditioned upon compliance in faee§. ATCP 51.34 (4)). ! o .
The presumption isub. (2) may be rebutted by clear and convincing evidence inthe 2. NRCS technical guide manure transfer standard 634
record éeess. ATCP 51.34 and 51.36). (November 2004)_

(3) NUTR'_ENT MANAGEMENT UPDATES. AN operator may  Note: According to s. ATCP 51.30, an application for local approval must include
update nutrient management plans and practices as necesgaryesign specifications and certification to which sub. (3) regee. Appendix A,
consistent with sub. (1) (a) 1. worksheet 4 (waste storage facilities) o

Note: This subsection does not require an operator to file updates with a political (4) CLOSEDFACILITIES. If @ waste storage facility is closed as
subdivision, but neither does it limit local authority to request updates or monipart of the construction or expansion of a livestock faci|ity, the
compliance with sub. (1) (a) fSees. ATCP 51.34 (4). . closure shall complyith NRCS technical guide closure of waste

(4) ExempTiON. This section does not apply if all of the fol-jmpoundments standard 3@December, 2002)A closure is pre-
lowing apply: _ sumed to comply with this subsection, for purposes of local
~ (a) The operator holds a WPDES permit for the same proposgsproval, if the application for local approval includes the closure
livestock facility,and that permit is based on housing for a numbpran and certification required under s. ATCP 51.30.
of animal units that is equal to or greater than the number for whicRote: According to s. ATCP 51.30, an application for local approval must identify

the operator seeks local approval. any waste storage facilities to be closed. The application must include a closure plan
. . or each identified facility. A registered professional engineer or certified agricul-
(b) The operator submits a copy of the WPDES permit with th@aj engineering practitioner must certify that the closure plan complieNRES

operator’s application for local approval. technical guide closure of waste impoundments standard 360 (December2662)
History: CR 05-014: cr. Register April 2006 No. 604, &f1-06. Appendix A, worksheet 4 (waste storage facilities)
Under s. NRL51.05 (3) and (4), an operator must normally close a manure storage
ATCP 51.18 Waste storage facilities. (1) DESIGN, facility if the facility has not been used for 24 months, or poses an imminent threat

? Al t t to public health, aquatic life or groundwater.
CONSTRUCTIONAND MAINTENANCE; GENERAL. waste storage ¢, yaste storage facility is abandoned or not properly closed, a political subdivi-

facilities for a livestock facility shall be designed, constructed angbn may seek redress under s. 66.0627 or 254.59, Stats., as appropriate.
maintained to minimize the risk of structural failure, and to mini- (5) STORAGE CAPACITY. (@) The waste storage capacity of a
mize the potential for waste discharge to surfeaer or ground- |ivestock facility, not counting any excess storage capacity
water. A waste storage facility may not lack structural integridaquired for open waste storage facilities under par. (b), shall be
or have significant leakage. An unlined earthen waste storaggquate for reasonably foreseeable storage needs based on the
facility may not be located on a site that is susceptible to groungherator'svaste and nutrient management strategy under s. ATCP

water contamination. 51.16.
Note: A “site that is susceptible to groundwater contamination” is defined in s. Ngte: Section ATCP 51.20 (5) prohibits overflow of waste storage facilifes
ATCP 51.01 (39). also ss. NR 151.08 (2) and ATCP 50.04 (1).

(2) ExisTiNG FaciLITIES. For purposes of local approval, an () An gperator shall at all times maintain, in every open waste

existing waste storage facility gsesumed to comply with sub. (1) siorage facility, unused storage capacity equiiegreater of the
if a registered professional engineer or certified agricultural engjjowing volumes:

neering practitioner certifies one of the following in the applica- 1. One foot multiplied by the top area of the storage facility.

tion for local approval: : .
(a) The facility is constructed of concrete or steel or both, was 2 The volume of rain that would accumulate in the manure
rage facility from a 25-year 24-hour storm.

constructed within the last 10 years according to then-existin ote: The required excess storage capacity in par. (b), often called “freeboard
NRC_:SSt,andards’ and shows no apparent signs of structural fa"H ge'," provides a safety factor to prevent manure stt')rag’e overflow in the event of
or significant leakage. a major rain event.
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(c) The waste storage capacity of a livestock facility is preaore than one acre. Collected leachate shall be stored and dis-
sumed to comply with this subsection, for purposes of a logadsed of in ananner that prevents discharge to waters of the state.

approval, if the application for local approval complies with s. Note: Feed leachate is a potentially serious water pollutant. Paved areas include
ATCP 51.30. pavedfeed storage bunkers and handling areas. Collected leachate may, for example,

Note: Under s. ATCP 51.30, an application must be complete, credible and intgvra_transferred to waste storage and applied to land at agronomic rates.

nally consistent. An application must includevaste and nutrient management (c) A new or substantially altered feed storage structure,
worksheet (worksheet 8igned by the operator and a qualified nutrient managemeimicluding any building, bunker, silo or paved area used for feed

planner) and avaste storage facility worksheet (worksheetigned by a registered ; ; .
professional engineer or certified agricultural engineering practitiolésjksheet storage or handling, shall be designed, constructed and main

3 must identify waste storage needs, based on the operator's landspreading and @ied to the fOHOWing standar_ds if it may used to store or handle
disposaktrategyWorksheet 3nust also show waste storaggacity consistent with  feed with a 70% or higher moisture content:

worksheet 4 Capacity must be adequate for reasonably foreseeable needs. 1. Surface water runoff shall be diverted from entering the
(6) DEVIATION FROM DESIGN SPECIFICATIONS. Local approval ¢oq storage structure.

of a livestock facility does not authorize an operator to populaté . .

that approved Iives¥ock facility if the construcF:)tion, altergtign ¢ 2. Surface discharge of leachate shall be collected before it

closure of avaste storage facility deviates materially, and withodg2Ves the feed storage structure.

express authorization from the political subdivision, from the 3. The top of the feed storage structure floor shall be at least

design specifications or closure plan included in the applicati§rvertical feet from groundwater and bedrock.

for local approval. 4. If the feed storage structure covers more than 10,000 square
Note: A political subdivision may inspect waste storage facilities to verify thdieet, it shall have an effective subsurface system to collect leach-

they are constructed according to specifications included in the application for loggh that may leak through the structure floor. The system shall
approval. This sectiodoes not require or prohibibcal inspection. A deviation '

under sub. (6) does not invalidate a local approval, but does prevent the IivestSQUSiSt of _drainﬂ” mate_r!al, a tile dra_inage netwakd an effec_—
operator from populating the approved livestock facility until the deviation is retive sub—liner as specified iippendix A, worksheet 5, section
tified or approved. 11.C.

This chapter does not limit the application of local waste storage ordinances, : .
except in connection with the approval of a new or expanded livestock facility. For 5. Collected leachate shall be stored and d|5p056d of in a man-

example, if divestock operator constructs a new waste storage structure without ai@r that prevents discharge to surface water or groundwater.

ing “animal units” for which local approval is required, the construction must comply Note: Collected leachate may, for example, be transferred to waste storage and
with the local waste storage ordinance if any. applied to land at agronomic rates.

But if a livestock operator proposes to add “animal uratsd construct a new i il
waste storage structure, to create an “expanded livestock facility” for which Iocarlw(f) CLE'.AN WATER DIVERSION. R“mﬁ fr(_)m a livestock facility
approval is required, the waste storage standards in this chapter are controlingsh@ll be diverted from contact with animal lots, waste storage
political subdivision may not disapprove the expansion, except for reasons provifgdilities, paved feed storage areas and manure piles within 1,000

under this chapter. _ . _ feet of a navigable lake or 300 feet of a navigable stream.
(7) ExemPTION. This section does not apply if all of the fol- Note: See ss. NR 151.06 and ATCP 50.04 (1). Runoff may be diverted by means

lowing apply: of earthen diversions, curbs, gutters, waterways, drains or other practices, as appro-
(a) The operator holds a WPDES permit for the same propo8Ede: .

livestock facility,and that permit is based on housing for a number (3) OVERFLOW OF WASTE STORAGE FACILITIES. A livestock

of animal units that is equal to or greater than the number for whigility shall be designed, constructed and maintained to prevent

the operator seeks local approval. overflow of waste storage facilities.
b) Th includ f the WPDES .. ... Note: Under s. ATCP 51.18 (5), waste storage capacity must be adequate to meet
(b) e operator includes a copy of the permit W'Fpasonably foreseeable storage needs, based on the operator's waste and nutrient

the operator’s application for local approval. management strategy under s. ATCP 51.16. See also ss. NR 151.08 (2) and ATCP
History: CR 05-014: cr. Register April 2006 No. 604, &f1-06. 50.04 (1).
(6) UNCONFINED MANURE PILES. A livestock facility may not

ATCP 51.20 Runoff management. (1) NEw OR SUB-  haveany unconfined manure piles within 1,000 feet of a navigable
STANTIALLY ALTERED ANIMAL LOTS. New or substantially altered |ake or 300 feet of a navigable stream.

animal lots shall comply witNRCS technical guide wastewater nNote: See ss. NR 151.08 (3) and ATCP 50.04 (1).

treatment strip standard 635 (January, 2002). (7) LIVESTOCK ACCESSTO SURFACEWATERS OF THE STATE. A
(2) ExisTING ANIMAL LOTS. (a) The predicted average annudivestock facility shall be designed, constructed and maintained to
phosphorus runoff from each existing animal lot to the end of theeventunrestricted livestock access to surface waters of the state,
runoff treatment area, as determined byBA&NYmodel, shall if that access will prevent adequate vegetative cover on banks
be less than the following applicable amount: adjoining the water. This subsection does not prohibit a properly
1. Fifteen pounds if no part of the animal lot is located withiesigned, installed and maintained livestock crossing or machin-
1,000 feet of a navigable lake or 300 feet of a navigable strea@fiy crossing.
2. Five pounds if any part of the animal lot is located within Note: See ss. NR 151.08 (5) and ATCP 50.04 (1). _
1,000 feet of a navigable lake or 300 feet of a navigable stream.(8) PRESUMPTION. For purposes of local approval, a livestock
Note: TheBARNYmodel is a computer madel that predicts nutrient runoff fromi@Cility is presumed to comply with this section if the application
animallots. Copies of thBARNYmodel are on file with the department and the legisfor local approval complies with s. ATCP 51.30.
lative reference bureau. An Excel spreadsheet version may be obtained from thgote: Under s. ATCP 51.30, an application must be complete, credible and inter-

NRCS Wisconsin website (engineering directory). _nally consistent. An applicant must submitiaoff managememtorksheet signed
(b) Runoff from an animal lot may not dlscharge to any direby the applicant and a registered professional engineer or certified agricultural engi-
conduit to groundwater. neering practitionersee Appendix A, worksheet Sheworksheeshows presump-

) . . ive compliance with this section. Local approval is conditioned upon compliance
the.lstjee ?S' NR 151|'08 ) eﬂd ('\TCP 50.04 (1). A direct conduit to groundwajgla ct eesub. (9) and s. ATCP 51.34 (4)). The presumption of compliance may be
may include, for example, a sinkhole. rebutted by clear and convincing evidence in the recsedss. ATCP 51.34 and
(3) FEeDSTORAGE. (a) Feed storage shall be managed to prgt.36).

vent any significant discharge of leachate or polluted runoff from (9) DeviATION FROM DESIGN SPECIFICATIONS. Local approval

stored feed to waters of the state. of a livestock facility does not authorize an operator to populate
(b) If an existing paved area may be used, without substantl#it approved livestock facility if the construction or alteration of

alteration, to store or handle feed with a 70% or higher moistue animal lot or feed storage structure deviates materially, and

content: With_out express aL_Jthoriz_ation from_ the political _sub_division, from
1. Surface water runoff shall be diverted from entering ttsign specifications included in the application for local
paved area. approval.

: ote: A political subdivision may inspect animal lots or feed storage structures
2. Surface discharge of leachate from stored feed shall be %)yerify that they are constructed according to specifications included in the applica-

lected before it leaves the paved area, if the paved area covieSor local approval. This sectiaoes not require or prohibibcal inspection.
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A deviation under sub. (9) does not invalidate a local approval, but does preventriiaigice inAppendix Qo the recorded owner of each parcel of land
Iivestotf:k gperator frorr:jpopulating the approved livestock facility until the deviatiqhat is adjacent to the proposed livestock facility. The political
is rectified or approved. P . . N C L
. . . _subdivision shall mail the notice by first class mail. A political

IOV\Sian) aEXEIMPT'ON' This section does not apply if all of the fol subdivision may recover from the livestock facility operator,

g apply: ) gﬁ?fger sub. (4) (a), its reasonable cost to prepare and mail notices
_ (a) The operator holds a WPDES permit for the same propoggfijer this subsection. The sum of the costs charged to the live-
livestock facility,and that permit is based on housing for a numbgfock operator under this subsection and sub. (4) (a) may not
of animal units that is equal to or greater than the number for whigkreed the maximum amount specified in sub. (4) (a). Failure to

the operator seeks local approval. comply with the nate requirement under this subsection does not
(b) The operator includes a copy of the WPDES permit withvalidate a political subdivision's approval of a proposed live-
the operator’s application for local approval. stock facility, or create a cause of action by a property owner
History: CR 05-014: cr. Register April 2006 No. 604, &f1-06. against the political subdivision.

History: CR 05-014: cr. Register April 2006 No. 604, &ff1-06.
Subchapter Ill — Application and Approval
ATCP 51.32 Timely action on application. (1) GeN-
ATCP 51.30 Application. (1) GENERAL. I local ERAL. Except as provided in sub. (2), a political subdivision shall

approval is required for a new or expanded livestock facility, ant or deny an application under s. ATCP 51.30 (1) within 90
person seeking local approval shall complete and file with t48Ys after the polltlcal. supdl\{|5|on gives notice under s. ATCP
political subdivision the application form shownAppendix A. °1.30 (5) that the application is complete.
The application shall include all of the information required by (2) TIME EXTENSION. (a) A political subdivision may extend
Appendix Aand attachedvorksheetsincluding any authorized the time limit in sub. (1) for good cause, including any of the fol-
modifications made by the political subdivision under sub. (2pwing:
The information contained in the application shall be credible and 1. The political subdivision needs additional information to
internally consistent. act on the application.

(2) LocaL mopiFicaTions. A political subdivision may not 2. The applicant materially modifies the application or agrees
alter the application form shown ippendix Aand attached to an extension.
worksheets, or require any additional information, except that a(h) A political subdivision shall give an applicant written
political subdivision may require information needed to detefptice of any extension under par. (a). The notice shall state the
mine compliance with local ordinance standards authorized ung@sson for the extension, and shall specify the extended deadline
s. ATCP 51.10 (3) or 51.12 (1). date by which the political subdivision will act on the application.
(3) ADpDITIONAL copIES. A political subdivision may require  Note: See s. 93.90(4) (d) and (e), Stats.
an applicant to submit up to 4 duplicate copies of the originaHistory: CR 05-014: cr. Register April 2006 No. 604, &ff1-06.

application under sub. (1). Each duplicate copy shall include a”(_ATCP 51.34 Granting or denying an application.

of the worksheets, maps and other attachments included in'é G E ded i b (2

application, except that it is not required to include engineerify) SRANTING AN APPLICATION. Except as provided in sub. (2), a

design specifications. political subdivision shall grant an application under s. ATCP
Note: A political subdivision must file one duplicate copy of the final applicatior51'30 (1) if all of the fOHOW'ng apply:

and attachments with the department, within 30 days after the political subdivision (a) The application complies with s. ATCP 51.30.

grants or denies that applicatioBees. ATCP 51.34 (5). If the political subdivision h licati . ffici ible inf .

approves the application, the political subdivision must give the applicant a copy of (b) T e application contains sufficient Credlb_ e Information to

the approved application, marked “approveSiges. ATCP 51.34 (3) (b). The appli- show, in the absence of clear and convincing information to the

cant may wish to record this documentation with the register of deeds, and CO“&@)\htrary, that the proposed livestock facility meets or is exempt

the documentation to any subsequent purchaser of the livestock facility. Am .
other things, documentation establishes “odor score” reference points for fu&?r%m the standards in subch. Il. To the extent that a standard under

expansions.Sees. ATCP 51.14 (6). subch. Il vests discretion in a political subdivision, the political
(4) LocaL Fees. (a) A political subdivision may charge ansubdivision may exercise that discretion.

application fee established by local ordinance, not to exceedote: Sees. 93.90 (4) (d). Stats. - o

$1,000, to offset the political subdivision’s costs to review and (2) DENYING AN APPLICATION. A political subdivision may

process an application under sub. (1). deny an application under s. ATCP 51.30 if any of the following
Note: Under s. 66.0628, Stats., any fee imposed by a political subdivision magply:
bear a reasonable relationship to the service for which the fee is imposed. (a) The application fails to meet the standard for approval

(b) A political subdivision may not require an applicant to paynder sub. (1).
any fee, or post any bond or security with the political subdivision, (b) The political subdivision finds, based on other clear and

except as provided in par. (a). convincing information in the record under s. ATCP 51.36, that

Note: If a waste storage facility is abandoned or not properly closed, a politi . o ; . .
subdivision may seek redress under s. 66.0627 or 254.59, Stats., and other |a gspmposed livestock faC|I|ty fails to comply with an appllcable

appropriate. However, a political subdivision may not require an applicant for lo&fiandard under subch. II.
approval to post any bond or security with the application. . (3) WRITTEN DECISION. (@) A political subdivision shall issue
(5) CompLETE APPLICATION. Within 45 days after a political its gecision under sub. (1) or (2) in writing. The decision shall be

subdivision receives an application under sub. (1), the politig@dsed on written findings of fact included in the decision. The
subdivisionshall notify the applicant whether the application corfindings offact shall be supported by evidence in the record under
tains everything required under subs. (1) to (4). If the applicatignATCP 51.36. Findings may be based on presumptions created
is not complete, the notice shall specifically describe what elsey{p this chapter.
needed. Within 14 days after the applicant has provided everiiyote: The Wisconsin Livestock Facility Siting Law, s. 93.90, Stats., provides a
thing required under subs. (1) to (4), the political subdivision shakw option for “aggrieved persons” to appeal a local livestock facility siting decision.
notify the applicant that the application is complete. A notice gggil?&digecsoncryg limit any existing right that any person may have to challenge a local
completeness does not constitute an approval of the propos S I— - )
. .. nderthe Livestock Facility Siting Law, an “aggrieved person” may appeal a local
livestock facility. decision to the state Livestock Facility Siting Review Board (“Board”). An

Note: See s. 93.90 (4) (a), Stats. “aggrieved person” means an applicant for local approval, or a person who resides

(6) NOTICE TO ADJACENT PROPERTYOWNERS. Within 14 days or owns land within 2 miles of the proposed livestock facility.
. n “aggrieved person” may appeal a political subdivision’s decision within 30

after. a pOlItIC_a|_ S.UdeVISlon I.Ssues a notice ur_1der sub. (5), tg@s after the political subdivision issues the decision (or, if the “aggrieved person”
political subdivision shall mail a completed written copy of thgursues a local administrative appeal process, within 30 days after that process is
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complete). The “aggrieved person” may challenge the local decision on the grounds 2. File with the department a copy of the final application

,tgta;d'tt'ﬁg‘fi(,eecsﬂt‘ggf‘;';‘?"'t';’esﬁttﬁfg{aa‘f,'\}_'tyS'“”g standards under this chapiée-or o anted or denied, if the political subdivision has granted or

When an appeal is filed, the Board must notify the political subdivision. Withmen'ed an appllcatlon under this section. The CODY shall 'nQIUde
30 days after the political subdivision receives this notice, it must file a certified cogyl Of the worksheets, maps and other attachments included in the

of its decision making record under s. ATCP 51.36 with the Board. The Board m lication, ex hat it is not r ir incl naineerin
reviewthe local decision based on the evidence in the local record (the Board wiIIa plication, except that it Is not requ ed to include e gineering

hold a new hearing or accept new evidence). The Board must make its deci ign specifications.
within 60 days after it receives the certified local record (it may extend the deadline 3. File with the department a copy of the political subdivi-
for good cause). sign’s final notice or order withdrawing a local approval under

If the Board determines that the challenge is valid, it must reverse the decisiol - P P
the political subdivision. The Board's decision is binding on the political subdivisit%ﬂb' (4) (b) or s. ATCP 51.08 (2), if the political subdivision has

(once any cort appeal of the decision is completed, or the appeal time lapses). If withdrawn a local approval.
political subdivision fails to comply with the Board’s decision, an “aggrieved person” (b) A political subdivision shall submit the information

may bring a court action to enforce the Board’s decision. ired d d(b) b il f he followi
An “aggrieved persondr the political subdivisiomay appeal the Board’s deci- required under pars. (a) and (b), by mail or fax, to the following

sion tocircuit court. The circuit court must review the Board's decision based on tagldress:

evidence in the local record. =~ o Wisconsin Department of Agriculture, Trade
(b) If a political subdivision grants an application for local and Consumer Protection

approval, the political subdivision shall issue the local approval Agricultural Resource Management Division

to the applicant in writing. The local approval shall include a

duplicate copy of the approved application, marked “approved.” Bureau of Land and Water Resources

The duplicate copy shall include all of the worksheets, maps and . P.O. Box 8911
other attachments included in the application, except that it is not Madison, WI 53708-8911
required to include engineering design specifications. Fax (608) 224-4615

Note: A successful applicant may wish to record the approval documentation

under par(b) with the register of deeds, and convey the documentation to any subse- ; : . :
quent purchaser of the livestock facility. Among other things, the documentation (C) Failure to comply with par. (a) or (b) does not invalidate a

establishes “odor score” reference points for future expansiees. ATCP 51.14  political subdivision’sdecision to grant or deny an application for
(6). local approval, or to withdraw a local approval.
(4) TErmsOFAPPROVAL. An approval under sub. (1) is condi- History: CR 05-014: cr. Register April 2006 No. 604, 8#1-06.
tioned ortheoperator’s compliance with subch. Il and representa- . . .
tions made in the application for approval. This chapter does notATCP 51.36 Record of decision-making. A political

limit a political subdivision'sauthority to do any of the following: Subdivision shall keep a complete written record of its decision—
(a) Monitor compliance makingrelated to an application under s. ATCP 51.30. The politi-

) . @I subdivision shall keep the record for at least 7 years following

(b) Withdraw an approval, or seek other redress provided gy gecision. The record shall include all of the following:
law, if any of the following _apply._ . (1) The application under s. ATCP 51.30 (1), and all subse-
1. The operator materially misrepresented relevant informgpent additions or amendments to the application.
tion in the application for local approval. N (2) A copy of any notice under s. ATCP 51.30 (5), and copies

_ 2. The operator, without authorization from the political sulsf any other notices or correspondence that the political subdivi-
division, fails to honor relevant commitments made in the applicgion issues in relation to the application.
tion for local approval. A political subdivision may not withhold 3y A vecord of any public hearing related to the application.
authorization, under this subdivision, for reasonable changes gk record may be in the form of an electronic recording, a tran-

maintain compliance with the standards in subch. 1. script prepared from an electronic recording, or a direct transcript
3. The livestock facility fails to comply with applicable stanprepared by aourt reporter or stenographer. The record shall also
dards in subch. II. include any documents or evidence submitted by hearing partici-

Note: A political subdivision should exercise sound judgment in deciding whethgyants.
to take compliance action under sub. (4) (b). The political subdivision may conside . .~ ] P .
extenuating circumstances, such as adverse weather conditions, that may aﬁe%gﬁteéhMgglusggItslaw normally determines whether a hearing is requitee.gen
operator’sability to comply. A political subdivision may also consider the nature an R . . . )
seriousness of the violation, whether the violation was intentional or accidental, the (4) Copies of any correspondence or evidentiary material that

operator's compliance history, consistency of enforcement, and whether the probere political subdivision considered in relation to the application.
can be resolved without formal enforcement. Before taking compliance action, a . . .
political subdivision should give the operator notice and a reasonable opportunity to(5) Minutes of any board or committee meeting held to con-

demonstrate compliance. sider or act on the application.
(5) NoriceTo DEPARTMENT. () Within 30 days after a politi-  (6) The written decision required under s. ATCP 51.34 (3).

cal subdivision grants or denies an application under this section(7) Other documents that the political subdivision prepared to
or withdraws an approval under sub. (4) (b) or s. ATCP 51.08 (@bcument its decision or decision-making process.

the political subdivision shall do all of the following: (8) A copy of any local ordinance cited in the decision.
1. Give the department written notice of its action. History: CR 05-014: cr. Register April 2006 No. 604, &f1-06.
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